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TOWN COUNCIL PUBLIC HEARING

LVZA 2009-0002 Wall Check Plat (Zoning Ordinance Amendment)
LVSA 2009-0001 Wall Check Plat (Subdivision Ordinance Amendment)

JUNE 18, 2009

Applicant:

Town of Lovettsville

Location of Hearing:
Time of Hearing:
Call for Information:
Town Office Hours:

Town Office at 6 E. Pennsylvania Avenue
8PM

Steve McGregor (540)-822-5788
9AM-4:30PM (except holidays)

June 5, 2009
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PURPOSE: To amend the Zoning Ordinance and the Subdivision Ordinance to
require certification of the footprint of buildings at a point in the construction process
when the corners of the foundation or slab is established.

BACKGROUND: On December 18, 2008 the Town Council authorized a zoning
ordinance amendment by the Town to require wall check plats for all buildings to be
constructed. The Planning Commission held a public hearing on April 22, 2009 and on
May 6 the Commission recommended that the ordinance should be amended per
language presented in the public hearing staff report with a minor editorial change.

DISCUSSION: As provided in the ordinance currently in order to erect a building a
zoning permit for building location is required to undertake construction and an
occupancy permit is required before the building is inhabited or used. When the
occupancy permit is submitted the structure is fully erected. At this point in the
construction process there is no practical way to rectify a setback infraction without the
potential of major reconstruction of a building. In order to avoid the necessity of
requiring a builder to undertake major reconstruction of a building or requiring the Town
to undergo a conditional use permit process to waive the setback requirement, the
Town is proposing to institute a wall check plat requirement. This will require the builder
to demonstrate through a certified land surveyor that the building will be erected in
conformance with the building location permit. The certification demonstrates the
building location at the point where the corners of a concrete slab or the placement of
the corners of the foundation, whichever is applicable in establishing the exact location
of all corners of the building, are installed. This enables the builder to make any
adjustments to the building footprint that may be necessary to comply with setback
requirements.

One person testified at the Commission public hearing and said that good builders have
a wall check plat as a matter of course so it isn’t necessary for the Town to require one.
He noted that over 150 units have been built in the past few years without encroachment
into the required yards. He also said it would add a cost to each unit, which would be
passed along to the buyer. The Commission weighed these comments and felt that it
could help save small builders from making mistakes that cost the Town time in a
conditional permit process and that it makes no cost impact on major builders if they are
having plats prepared already.

PLANNING COMMISSION RECOMMENDATION:

The following ordinance text amendments were recommended for approval by the
Planning Commission:

Zoning Ordinance

DELETE: existing Section 10-10 DATE ARTICLE LAST AMENDED

ADD: Section 10-10 entitled: "WALL CHECK PLAT” to read:
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“The erection of a building (see major improvement, as defined in
Section 10-4 (d)), shall not proceed beyond a point in the
construction process where the placement of the corners of a
concrete slab or a poured foundation (whichever is applicable in
establishing the exact location of all corners of the building) until
the corner locations are indicated on a plat (known as a “wall
check plat”) by a certified land surveyor and submitted and
approved by the Zoning Administrator.”

ADD: Section 10-11 DATE ARTICLE LAST AMENDED (No text)

Subdivision Ordinance

ADD: A new section:

4.10 WALL CHECK PLAT The erection of a building (see major
improvement, as defined in Section 10-4 (d)), shall not proceed
beyond a point in the construction process where the placement
of the corners of a concrete slab or a poured foundation
(whichever is applicable in establishing the exact location of all
corners of the building) until the corner locations are indicated on
a plat (known as a “wall check plat”) by a certified land surveyor
and submitted and approved by the Zoning Administrator.”

DRAFT MOTION:

“I move that the Town Council approve the proposed Zoning Ordinance and Subdivision
Ordinance amendments as presented in item LVZA 2009-0002 Wall Check Plat and
LVSA 2009-0001 Wall Check Plat”



