Town Council
Minutes of Regular Meeting May 10, 2012

Mayor Elaine Walker called the regular meeting of the Lovettsville Town Council to order at 7:30 PM on
Thursday, May 10, 2012,

Present at Mesting
» Mayor Elaine Walker

»  Council Members Jack Burden, Tiffaney Carder, Michael Senate, Tim Sparbanie, and Shaun Staley
+ Town Manager Keith Markel

¢ Town Attorney Elizabeth Whiting

¢ Town Clerk Harriet West

Absent

* Vice Mayor Robert Zoldos 1

Presentations
No presentaiions were scheduied.

Call to Order/Welcome/Pledge of Allegiance/lnvocation
Mayor Walker led the assembly in the Pledge of Allegiance.

Comments from the Public
No members of the public signed up to speak (Attachment 1: Speaker Sign Up Sheet). Mayor Walker
asked if anyone present would like to speak and no one did.

Community Presentations

A. Lovetisville Planning Commission

Manager Markel noted that the Zoning Administrator's report was in their packet for tonight's meeting and
that the Planning Commissicn will be very busy next week.

B. Economic Developmeni Advisory Commitiee
Councilman Staley stated the May meeting has tentatively been scheduled for May 17.

C. MayFest Committee

Councilwoman Carder reported ihat the MayFest Committee met last night. They determined the prizes
to be awarded for various evenis and selected the design for the MayFest T-shirt, which will be for sale as
a souvenir. Volunteers will wear sashes. She added that they need volunteers to help set up on Friday
and fo staff the event on Saturday.

Additions/Deletions/Modifications to the Agenda
None

Approval of Town Council Minutes
A. Town Council Reqular Meeting — March 8, 2012

Motion: To approve the minutes of the March 8, 2012 Regular Meeting as presented.
By: Council Member Staley
Second: Council Member Carder
Aye: Council Members Carder, Senate, Sparbanie, and Staley
Nay: None
Abstain:  Council Member Burden
Absent: Council Member Zoldos
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B, Town Council Begular Meeting — March 22. 2012
Motion: To approve the minutes of the March 8, 2012 Regular Meeting as corrected.
By: Council Member Sparbanie

Second: Council Member Senate
Aye: Council Members Burden, Carder, Senate, Spatbanie, and Staley
Nay: None

Abstain: None

Absent:  Council Member Zoldos

Report from the Treasurer
No report was presented.

Staff Reports

A. Project Manager Report
Manager Markel referenced the Project Managet's written report.

He noted that Germanna Drive had undergone the 10-month inspection. They have addressed the items
that the Virginia Department Transportation (VDOT) identified. VDOT has been given notice to conduct
a follow-up inspection. Once they conclude that, the bond will be released and the project will be
complete.

He added that the Parks Commitiee has been moving forward on the Quarter Branch Park and the
bandstand/pavilion projects.

Council Member Staley asked about funding for the bike path. Manager Markel reporied the Town has
received tentative approval for the full amount requested in the grant application, approximately
$430,000. Once they have the funding, the Town wilt be able to move forward with all of Phase 1. Mayor
Walker stated this was wonderful news. Manager Markel stated they would do a press release about the
project once they received confirmation the funding has heen approved. He added that many of the other
communities in Loudoun County also received enhancemeni funds for their projects. He spoke with Mr.
Zeller at VDOT a few weeks ago. Once VDOT makes their final modifications to the plan based on the
input received at the public hearing, it will be presented to the Town Council for the endorsement of any
changes. The project then goes inio the easement/right of way acquisition phase and will move forward
ai a good pace.

B. Report from the Zoning Administrator

Manager Markel referenced the Zoning Administrator’s written report for April 2012. He noted the

following:

e There have been a lot of applications for fence and deck permits.

o The Planning Commission recenily heard the proposed changes to the Town Center Commercial
project but the request has since been withdrawn by the applicant.

s There are fwo items coming up for review by the Planning Commission, a Conditional Use Permit for
an enclosed front porch at 31 East Broad Way and a Conditional Use Permit for the microbrewery at
34 East Broad Way.

¢ The Planning Commission met for the re-review of the preliminary plat for the Tim Keena project at
East Broad Way and Frye Court. Two of the variations were granted by the Planning Commission,
the third one was not. The applicant was directed to make the modifications requested and return to
the Planning Commission for final approval.

» They are getting a good response to the Growing Your Small Business Forum scheduled ior May
21, There will be some great guest speakers. The Zoning Administrator has sent out invitations to
businesses in the Town and they will be putting a sign out on the Town Square. He asked the
Council Members to encourage business owners to attend.

C. Report from the Town Attorney
The Town Attorney had no formal report.

D. Report from the Town Manager
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Manager Markel referred to his written report and noted the following:

e There will be a public hearing on May 15 regarding the Town’s nomination to be on the National
Register of Historic Places and the Virginia Landmarks Register. The information has been posied
on the Town's website. Representatives from the Department of Historic Resources and Maral
Kalbian, the consultant who prepared the Town's nomination form, will be at the public hearing at the
Community Center. He noted there was a lot of mis-information about concerns this will create an
architectural review board and more regulations and requirements for residents within the designated
area. He emphasized that is not the case, this is an hanorary district o be an enhancement and
source of pride for the community. The designation would allow owners of structures within the
designated area o apply for federal and state tax credits for the remodeling and upkeep of their
homes. [t does not create the Town's local historic district but it does create the defined boundaries
of the space that will be on the National Register and the Virginia Landmarks Register. Thereis a
distinction between what the Town is allowed to do under the staie statute versus this process. This
is just the honorary designation of being on the National Register. All of the information will be
presented at the public hearing on May 15",

¢ He is working on scheduling the swearing in ceremony for new Council members in June.

s  He reminded the Council that the Budget Public Hearing will be held on May 24™.

«  They have received another request from a local church group about using water for a car wash on
May 19",

+ He spoke with Vice Mayor Zoldos about scheduling a visioning session for the new Council members
to discuss their goals for the next four years. The proposed date discussed is May 29" in the
gvening.

Council Member Sparbanie discussed transitioning his role as Chair of the Okioberiest Committee to
another Council Member when his term ends July 1si. He asked the Council to think about who would be
replacing him so he could work with the new Chair over the next several weeks. Council Member Burden
suggested talking to the Vice Mayor since he already had someone in mind.

Council Member Senate reiterated he will be in Chicago May 21-30 and will not be able to atiend
MayFest.

Town Attorney Elizabeth Whiting noted that there will be two Council seats to fill at the November
election. She will prepare what is neaded for the Town'’s special election.

Action/Discussion ltems

A. Inova Resplution in Recognition of 100 Years for Service

Mayor Walker and the Council Members read the proclamation for Inova Loudcoun Hospital's 100 year
anniversary. The Mayor thanked Linda Kelley from Loudoun Inova Hospital for her support with preparing
the proclamation.

Metion: On behalf of the Town of Lovettsville, | move that we present the proclamation to Inova
Loudoun Hospital in celebration of their 100™ Anniversary,
By: Councit Member Senate
Second:  Council Member Carder
Aye: Council Members Burden, Carder, Senate, Sparbanie, and Staley
Nay: None
Abstain: None
Absent: Vice Mayor Zoldos

Dr. Christopher Chiantella accepted the proclamation on behalf of the hospital, staff, administration,
Board of Directors, and employees. He gave an cPda’ce on work at Loudoun Inova Hospital and the
upcoming celebration at Ida Lee Park on June 23™.  He is trying personally to do what he can to find a
physician for the facility in Town. They have had some interest and all ii will take is finding the right
person initially to then atiract other specialists. They looked up the diagnosis codes for people in the
general area and the most frequent code is for child birth. He has spoken to people in the area and many
people go to Maryland for their health care needs due to its proximity. Once one medical praciitioner
comes it will start a cascade of services.
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Councilman Sparbanie stated four of his five children were born at Loudoun Inova Hospital, including his
youngest child who was born there two weeks ago. Councilman Burden stated that the Loudoun Nursing
and Rehab Center (LNRC) is a wonderful group. Councilman Senate staied he has taken well over 1,500
people 1o Loudoun Inova Hospital in an ambulance and it has been wonderful service. The Cormnwall
facility has made it easier 10 get medical access in a timely manner. He would really like to see someone
from Inova right here in Town.

B. Fence Requlations

Manager Markel presented this item to provide background on Town-wide fence regulations and the
Zoning Ordinance modifications of 2C08.

He noted they had received commenis from a citizen at a previous meeting expressing concerns over the
Town's fence height regulaifons and front-yard versus side-yard reguirements, aspecially for comer lots.

The fence regulations were last amended in June 2008 as part of an omnibus zoning ordinance
amendment package. The fence height issue was brought forward because of a fence that was
constructed on a corner lot in New Town Meadows. The fence did not direcily abut the public right of way
so the Zoning Administrator approved a six foot fence in the yard fronting the public sireet. This fence
was controversial in the neighborhood and the Town felt it was appropriate to review the current
regulations to make sure they reflected the desires of the Town.

The fence regulations at that fime said that a fence "abutting” a public right of way could be no taller than
three feet; however it was not clear what the height regulations were for fences in the front yard that did
not abut the right of way line. The Planning Commission and Town Council held several work sessions
and public hearings to discuss modifications to the existing text. Based on ihese discussions, the Town
modified the language in the ordinance to more clearly define what a front yard was. For most lots, the
front yard is just the space between the front elevation of the house and the property line; however,
corner lots have two front yards, regardless of how the house is positioned. The word “abutting” was
removed from the text to simplify the inient of the text. All fences in the front yvard of any properiy shall be
no taller than three feet. That was decided from a public safety standpoint, so you are not blocking
intersection views or diminishing the line of sight. It was alsc seen as a neighborly community incentive
S0 you do not have six foot tall stockade fences along front and side yards, making it uninviting to the
neighborhood. The front yard ends behind the front elevation wall of the principle structure. At that point
the fence can increase in height to six feet.

In unique circumstance where a lot fronts a public street on the front and rear of the property (known as a
through-lot) a special provision was included so the rear yard could have a fence taller than three feet if it
was set back a specific distance from the rear property line.

He referenced the following language that was ultimately approved:
No structure shall be allowed in any yard of any district that does not comply with the Virginia

Depariment of Transportation (VDOT) sight distance standards, regulations or requirements and
visibility requirements, as contained in Section 4-6.

(a) Fences and Walls. Fences and walls in yards are subject to the following stipulations:
(i) Front Yard, Fences and walls shall not exceed three (3) feet in height.
(i} Side Yards. Fences and walls in residential districts shall not exceed six (6) feet
in height. Fences and walls in non-residential districts shall not exceed eight (8)
feet in height.
{if) Rear Yards. Fences and walls located on regular lots, other than "through lots”,

in residential districts shall not exceed six (6) feet in height. For residential
“through lots” where the rear yard is adjacent to a public street, a wall or fence
may riot exceed three (3) feet in height at the public right-of-way and may
increase in height by one-half (0.5) foot increments for every five (5) feet of
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distance from the right-of-way, not to exceed six (6) feet in height in any case.
Fences and walls on non-residential regular, “through lots” or corner lots, may be
located within the required rear yard with a height not to exceed eight (8) feet,

(iv) When elements such as columns, finials, pillars or posts are part of a wall, they
may extend to no more than one (1) foot above the fence itself if these features
are no larger than two (2) feet on any one side and such elemenis are no closer
than three (3} feet apart.”

{v) Exceptions to Height Limit. Fences in required side and rear yards of public
playgrounds, institutions or schools located in residential districts may not exceed
eight (8) feet in height. Fences or walls may exceed the height limit where
required to comply with screening provisions of this ordinance or the safety
standards of other governmaent regulations.

(vi) Frohibited Fencing Material in Residential Areas. No barbed wire, elecirical
elements or other hazardous materials, no fragile or unduly flammable materials
and no unfinished concrele or cinder block or other similar unfinished materials
shall be maintained as a fence or part of a fence or wall in residential district or
abutting a residential district or use, except, however, that underground “invisible”
fencing shall be permitted.

Councilman Sparbanie asked how this is being applied to existing fences. Manager Markel stated that
existing fences are allowed to stay the way they stand. There are no provisions to modify existing fences
but all fances moving forward from 2008 and beyond are required to meet the standard in the ordinance.
Councilman Sparbanie asked if the Town’s policy matched Home Owners Association (HOA) policies
around the Town. Mr. Markel responded that in many cases the Town is less regulatory than the HOAs.
He added that, for all homes in an HOA, the Town requires the applicant to provide a signed letter from
tha HOA stating the fence meets the neighborhood’s regutations. This eliminates situations where the
fence meets the Town's standards, but does not meet the HOA’s standards.

Councilman Sparbanis mentioned a property owner who received violation notices in December and
March in Town Center and asked how that was progressing. Manager Markel stated the resident had
modified the fence and turned in the application to the Town; however, they did not provide the approval
letter from the HOA. Al of the information was returned to the applicant and they were instrucied to get
things resolved with the HOA. Staff will be following up on this since they have not heard back from the
applicant and they have gotten no response from the HOA. This is still an outstanding case that has not
been closed.

Councilman Staley commentied he understands the safety concerns regarding the fences; however, there
seems to be a gap in how people are implementing it in subdivisions, especially the approval of privacy
tences. He added the problem has come up several times in New Town Meadows. There might be a
way to accommodate what the original intent was regarding safety and visibility by using fences that are
either slotted or have the Mount Vernon dip style. He suggested there may be a way to address this
going forward with a different type of regulation.

Councilman Senate stated that normally the HOA’s requirements are much tougher than the Town’s
standards. Councilman Staley replied that in this case the Town is more restrictive than what the New
Town Meadows HOA would allow. Councilman Senate added that he would not object if the Council
wanted fo open this back up but the solution is that you cannot go around the front of a building with a six
foot fence. Councilman Staley stated if this were to be sent back to the Planning Commission his
suggestion is they look at some properties were this-does work and where it has not been working.
Councilman Staley asked if this is something the Planning Commission should consider, or should it be
tabled and brought back at a later date.

Manager Markel stated the Town has not seen a clearly articulated concern from the public. Staff's
recommendation is that if this is of concern by a specific property owner, they can request an ordinance
modification.
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Councilman Staley stated the issue is with the side yards. A dozen or so people have commented how
aesthetically poor it looks. His suggestion is to allow higher fences, but not more than four feet and
slotted. The problem a lot of paople have is that three foot fences are too small for containing their dogs.
Manager Markel stated they still have the right o a six foot fence; it just has to be set back to their
building fine. Councilman Staley stated they could pass along the information to the people who have
brought it up and if they have a suggestion they can come back with an ordinance change. Councilman
Senate stated they have not clearly identified the problem or clearly identified the answer. What they
need is for someone to bring a complaint and what they would like to see as a resolution. Councilman
Staley stated he would provide the information to the people who brought this up but he was not really
sure where to take it from here. Councilman Senate suggested he take this back to the New Town
Meadows HOA and see whati they suggest as a group; however, he cautioned that their HOA may not
agree with the requirements of the other HOAs in Town.

C. Appointment of Planning Commission Applicant
Motion: | move to appoint Jennifer Jones to the Lovettsville Planning Commission, to fill the
unexpired term of Jack Burden, with the term to end June 30, 2013.
By: Council Member Sparbanie
Second: Councit Member Burden
Aye: Councii Members Burden, Carder, Sparbanie, and Staley
Nay: None
Abstain: Council Member Senate
Abseni: Vice Mayor Zoldos

D. Information items

Manager Markel asked the Council for direction on allowing the church to use water for the car wash.
Councilman Senate said he is not against the church’s request, but it could potentially result in requests
from other groups who feel they deserve free water for a car wash. He noted that many surrounding
states are experiencing drought conditions. Councilwoman Carder asked if the Town perceived a lot of
organizations would ask for free water. Manager Marke! stated there could be an equity issue and
recommended that the Town may want to consider charging a nominal fee for the water usage.
Councilman Staley stated his suggestion is to limii this to nonprofit organizations.

Mayor Walker asked if the church expected action tonight. Manager Markel stated they were hoping to
get an answer af fonight's meeting.

Town Attorney Whiting stated that making donations of utilities is a difficult topic in Virginia. There is a fair
amount of Attorney General opinion indicating that while donations can be made from the general fund,
they are not appropriate for a utility fund. She stated that, if there is going to be a policy on this issue, it
needs to be a thoughtful policy and she would appreciate being involved in the vetling. She urged
Council not to approve anything tonight.

Mayor Walker noted that when the water and sewer system was first put in, the Town had requests for
free availability fees and the answer has always been no.

Councilman Burden asked if the Town could sell them the water. Mayor Walker stated tonight the answer
is no.

Comments from the Mayor and Town Council

Councilman Senate stated the Town truck was delivered fo the body shop for its markings so it is
recognizable as a Town vehicle. The Parks Committee meeting with the architect went well. They
reviewed multiple sketches for the bandstand/pavilion. The next Parks Committee meeting will be to
discuss the Quarter Branch Park. They have gone through an enormous amount of information based on
the input from citizens. He stated that everyone is welcome at the meetings.

Councilwoman Carder stated she is excited about all of the developments with the parks. She is glad the
Council is appointing Jennifer Jones to the Planning Commission. Ms. Jones has been helping out with
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MayFest and they are lucky to have her on the Planning Commission. She added that MayFest will be
ceming up scon and asked everycne to please help spread the word.

Councilman Staley stated that MayFest needs additional volunteers. He will be helping out Friday and
Saiurday and he looks forward to seeing everyone ai the event.

Councilman Sparbanie stated that the next Oktoberfest Committee meeting is on May 21%. He
congratulated Jennifer Jones and stated she will be a good addition to the Planning Commission. He
also congratulated the newly elected Council members including Mayor Elect Zoldos and Councilman
Senate, Melntyre, and Gray.

Mayor Walker reporied on the following:

» She enjoyed mesting with the Daisy Troop who helped plant flowers at Town Hall.

» She attended the Healih Council meeting and they discussed ideas to take to the Board of
Supervisors. The Heakh Council is a nice asset for Loudoun County and she is proud fo serve on
that.

¢ She will be meeting with representatives from Inova Hospital next week at the new facility.

+ She mentioned several upcoming meetings including the Historic District Public Hearing, the Planning
Commission, and the Okioberfest Committee.

=  She met with the two new representatives from Lennar. The groundbreaking ceremony at Heritage
Highlands was cancelled but will hopefully be rescheduled.

s Geary Higgins will be at the next Town Council meeting.

o She noted that MayFest is coming up and that the Memorial Day ceremony will include the dedication
of the pavers.

Manager Markel stated he would like o schedule a date for the swearing in ceremony for the newly
elected Council members and to set the schedule for Council meetings in June. He proposed the dates
of June 7" and June 21!, Councilman Senate stated he would like to see only one meeting in June —
June 21%. The Mayor directed the Town Manager to schedule one meeting in June on the 21%,
Manager Mgrkel stated the budget adoption and CIP adoption would also be scheduled for the meeting
on June 217,

Closed Session
The Council did not go into closed session as shown on the agenda. The agenda item for the Personnel
Coniract was deferred until a [ater date when all of the Council Members are avaiiable.

Manager Markel stated he had distributed the proposed coniract with American Disposal to the Mayor
and Council Members for review. He noted thai American Disposal recently signed a new contract with
Purcellville, which includes more favorable terms. American Disposal has asked that the Town consider
tiding on the Purcellville contract. He stated this would provide more favorable terms to the Town and
good cost savings. The contract includes enhancements for picking up trash in the Town Square and the
Town Green and providing trash cans for MayFest. American Disposal would not be able to provide the
roll-off dumpster for Oktoberfest at no charge; however, the cost savings would greatly offset the one-time
expense for the Oktoberfest roll-off container. He will go over the coniract in more detail when the
finalized version is available. He stated there was no need to go info closed session unless there was
anyihing Council wanied o discuss about the contract that evening. Mayor Walker asked if Round Hill
was still part of the contract. Manager Markel stated that Middleburg and Leesburg are not on the
American Disposal contract but Purcellville, Round Hill, and Lovettsville are. He added that the coniract
also includes a spring and fall clean up for yard waste, which will be composted.
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Adjournment
The meeting was adjourned at 8:53 PM.

Respectfully submitted,

%/C(/(f'b Zﬁ:} 0-) 5?6

Harriet West, Town Clerk

Date Approved: July 26, 2012

Attachments:
l. Speaker Sign Up Sheet

Written Submissions to Council: None









