LVCU 2008-0002
Conditional Use Permit
Steven Combs-LaFleur
29 S. Church St.

STAFF REPORT
Town Council and Planning Commission Public Hearing
November 13, 2008
8:00 PM at the Lovettsville Community Center 57 E. Broad Way Town Office 6 E.
Pennsylvania Avenue Lovettsville, Virginia

PROPERTY DESCRIPTION and APPLICANT: The subject property address is 29
South Church Street. It is zoned R-1. The PIN is 370387363. The property owner is
the applicant, Steven Combs-LaFleur, 38910 Lime Kiln Road, Leesburg, Virginia 20175.
PROPOSAL: The applicant mistakenly built a small portion of a residential dwelling unit
inside the front yard setback in such a manner that there is only an 18.5 foot setback for
a portion of the dwelling instead of a 20 foot setback. Mr. Steve Combs-LaFleur is
requesting a conditional use permit, per Section 3-3 (d)(x), to have the Council allow this
encroachment of a portion of the dwelling so that he may keep the dwelling situated on
the site as constructed.
ISSUES AND ANALYSIS: Section 3-3 (d)(x) of the Ordinance states:
“…The…required yards standards may be reduced by the Town
Council in conjunction with a Conditional Use Permit. Such
application shall specifically outline the …yard standards and define
the need. Permitted uses…and unit density shall not be modified
by this provision.”
The applicant has specified the yard standards that have been violated and his need for
allowing the standard to be excepted: part of the house would have to be deconstructed
and reconstructed. The Town approved a zoning permit where the building was properly
situated outside the front yard setback (22 feet).
It is assumed that the applicant had the dwelling constructed in good faith to be outside
the required setback, as shown on the building location permit. However, this violates the
Ordinance regulation. If a violation were invoked in this case the penalty would be $200
for the first violation and $500 every ten days the violation remained with a fine limit of
$5,000. Such a violation, whether established inadvertently or not, should incur some
form of penalty, in the opinion of the Zoning Administrator. Because the violation was
voluntarily reported by the permit holder, I do not advocate that the highest penalty be
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incurred. The Ordinance stipulation that a yard requirement may be reduced by a
Conditional Use Permit assumed that this situation would be anticipated by the applicant
before any construction occurred and that the request for a conditional use permit would
be justified by some irregular or unique aspect of the property or its development. This
situation has been brought to the attention of the Town after the fact and the Town would
like to deter people from making this kind of mistake and will seek to enhance its process
in the future to require wall checks at the time foundations are staked.
RECOMMENDATION: I propose the following development conditions for Steven
Combs-LaFleur for his property at 29 S. Church Street:
1) The building shall conform to all applicable Zoning Ordinance regulations, except
that it may encroach approximately 47.25 square feet (dwelling: 17.25 sq. ft.;
porch: 30 sq. ft.), upon the front yard setback up to 1.5 feet.
2) The applicant shall pay a violation fine of $1,500.
ATTACHMENTS: 1) Steven Combs LaFleur application for a condtional use permit,

