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neighborhoods be protected from negative traffic impact there are also Plan 
policies to encourage economic development.  The current regulation is going to 
constrain some types of home occupations, such as the business Ms. Fitt would 
like to establish.  Changing the home occupation regulations to allow a non-
resident employee seems reasonable since it involves only one additional vehicle 
per day.  It could be, however, that many such home occupations could arise 
close to each other, which could cause more traffic impact.  
 
Staff concluded that it is reasonable to allow one non-resident to participate in a 
home occupation if an off-street parking space were provided.  This would mean 
that such a dwelling would have to provide three off-street parking spaces.  The 
Planning Commission discussed this issue and concluded that allowing a non-
resident to participate in a home occupation with the resulting impact of an 
additional vehicle in the residential neighborhood was offset by the economic 
benefit to the resident and the Town.   The Commission did not agree with staff 
that an additional off-street parking space should be required.  The Commission 

added unnecessary complexity to the situation.   The staff supports this change 
as it applies to the proposed text. 
 
RECOMMENDATION:  The Planning Commission and staff recommend a public 
hearing of this item with the following proposed text that would amend the Zoning 
Ordinance: 
 
MODIFY:  Section 3-5 (b)(v) Home Occupations, (A), to read: 

No employees other than the Residents of the dwelling and one 
non-resident employee, shall be permitted to be engaged in a 
home occupation business such employment.  

  
 DRAFT MOTION:  

 

the Planning Commission recommend approval of the proposed text 
in the staff report for item LVZA 2011-0003 Home Occupation Regulations, dated 
November 2, 2011.  
 

ATTACHMENT:    Application letter by Wendy Fitt, September 26, 2011, with   
her attached copy of part of the Loudoun County Home  
Occupation regulations.  
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BACKGROUND:  This proposal would be the second amendment to the Retirement Community 
R-C zoning district in 2011. On March 10, 2011 the Town approved LVZA 2011-0001 which 
amended the Retirement Community R-C Zoning District so that it would comply with federal 
and state age requirements (see Section 3-6 (a) PURPOSE in the proposed text, below).  On 
April 28, 2011 the Town approved LVRZ 2010-0002 under the R-C zoning district.  The 
Lovettsville Retirement Village was originally approved under a combination or rezoning from 
CR-1 to R-1 and a conditional use permit.   The residential portion of the development, which 
has been under construction for a number of years, is known as Heritage Highlands.  Part of the 
reason for the April 2011 rezoning was to allow Lennar, the developer of Heritage Highlands, to 
market larger units with two car garages and allow a greater age range of residents in the 
retirement community as is allowed under federal and state statutes for age-restricted 
communities.  Lennar proffered the revised zoning concept plan, which included the original 
twelve 4,500 square feet lots for single-family detached units.  It was recognized at the time of 
this rezoning that the Retirement Community R-C Zoning District would have to be amended to 
allow single-family detached units with a minimum lot size of 4,500 square feet.  At the time of 
the April 2011 rezoning the R-C zoning district allowed (and still allows until this amendment is 
enacted) a 6,000 square foot minimum lot size for single-family detached units.   
 
On March 10, 2011 the Town adopted a revised Comprehensive Plan that contained some 
policies for retirement communities that have not been reflected in the Retirement Community 
R-C zoning district.  The revised Plan includes policies that would define zoning requirements in 
more detail.  For example, the policies state that retirement community zoning should include 
minimum size for any R-C zoning district and establish parameters for the proportion of non-
residential use and residential use.   
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The Planning Commission has discussed this item at the October 5, 2011 meeting and 
authorized a public hearing on the proposed text found under the Recommendations section, 
below. 
 
DISCUSSION:  The current regulations for the R-C Zoning District by and large are modeled 
after the specific elements approved for the Lovettsville Retirement Community, which includes 
Lennar�s Heritage Highlands development.  Therefore, in addition to reducing the minimum lot 
size for singe-family detached units in the Heritage Highlands retirement development, future 
such developments need more specificity and some requirements for uses, use proportions, 
and phasing.  Future retirement communities should include minimum R-C zoning district size, 
additional housing types, building setbacks and visitor parking.  The current regulations leave 
much of these elements at the developer option.   Through the new Comprehensive Plan the 
Town now has a more precise vision of what a retirement community should be.  
 
A mixture of residential building types is allowed but not required.  In order to implement a 
mixed housing type of age-restricted development, the R-C Zoning District regulations should 
require at least two different types of housing to provide for different income levels.  Multifamily 
residential use is not currently allowed in the R-C Zoning District, which limits the opportunities 
for all income levels.  This type of use should be allowed. Accessory uses are not included in 
the list of permitted uses and these uses need to be defined, specifically as they can be a 
significant aspect of a retirement community.  These include swimming pools, community 
centers and active recreation areas.  At the October 5, 2011 meeting, the Planning Commission 
discussed the staff recommendation that accessory community uses should be required.  The 
Commission agreed that such use should be required but did not want to state a specific 
amount of space because retirement community developments could vary greatly in size.  The 
Commission also disagreed with the specifics of the staff proposal for phasing the residential 
and non-residential uses.  Rather than require all planned commercial space have occupancy 
permits before 75 percent of residential have occupancy permits, the Commission concluded 
that 50 percent of planned commercial space needs to have occupancy permits before 85 
percent of the residential units may have occupancy permits  
 
Staff recommended and the Commission agreed that parking requirements need to be updated 
and simplified, so parking requirements are proposed to be in the parking table that pertains to 
all development.  The table is proposed to list uses by housing type instead of including a 
section for retirement community.  Parking for nursing home or extended care facility and 
congregate housing has been added to the table and developed from parking requirements in 
other local jurisdictions.  Staff is also proposing that parking requirements for professional office 
use, which is allowed in the R-C district, be shown in the parking table under the office category.  
Visitor parking should be required by the R-C Zoning District so that there is sufficient parking 
for the needs of residents.  Visitor parking is not required in the current R-C Zoning District.  
This can cause inconveniences for residents of retirement communities.  
 
There is a requirement in the current Retirement Community R-C zoning district that one-half of 
the land area be reserved for open space.  The staff and Commission agree that this is 
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excessive.  Also, it does not seem necessary to state different open space requirements than 
those that are contained for all development in Article 5 Open Space and Recreation Space.   
 
The setback requirements for buildings, as stated in the current Zoning Ordinance regulations 
for the R-C zoning district, is given in terms of yards (front, rear and side).  Side yard setbacks 
are stated in all the zoning districts as a minimum total side yard width and a minimum setback. 
The setback requirements can and should be simplified by stating them as setbacks and not 
yards and establish a single number of feet for a minimum setback.   
 
The Comprehensive Plan policies for age-restricted housing indicate that the Zoning Ordinance 
should establish more restrictions for age-restricted use than are contained in the current 
Retirement Community R-C Zoning District.  The related age-restricted community use policies 
in the recently revised Comprehensive Plan are summarized as follows from the Land Use 
Chapter, policies 28 and 29: 
 

 The minimum zoning district size should be 5 acres. 

 Half the residential units should be occupied before non-residential use is occupied. 

 Non-residential use should not exceed one-third of the total land area 

 Nursing home (and extended care) use should not exceed two acres 

 Development of residential and non-residential uses should be designed as an 
interrelated unit 

 Access should be one per public street frontage 

 Architectural elevations should be provided in the development process 
 
The Town Attorney suggests that the R-C Zoning District regulations should include a 
requirement that a developer provide a homeowner and non-residential owner association to 
manage and maintain common areas and infrastructure. The exact responsibilities for these 
management associations should be required as part of the rezoning process. 
 
Upon further review of the Comprehensive Plan policy recommending that no more than one-
third of a retirement community should be non-residential use, staff concludes that is too high a 
percentage to create an appropriate proportion of residential and non-residential use.  A more 
appropriate proportion of non-residential use in a retirement community is 10 percent in staff�s 
opinion.  The lesser amount makes it clear that non-residential use in such a community is 
ancillary and that the great majority of land in a retirement community should be devoted to 
residential use.  The other land use policies in the Comprehensive Plan that apply to age-
restricted housing should be incorporated in revised Zoning Ordinance regulations. 
 
The Lennar Corporation has requested that the following language be added to the Retirement 
Community R-C zoning district to protect their development as approved:  

1. Any lawfully existing subdivisions that do not comply with the regulations of 
this Ordinance shall be deemed to be in conformance with this Ordinance.  
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2. Nothing in this Ordinance shall be deemed to require any change in the 
plans, construction, or designated use of any structure for a lawfully 
approved final site plan or subdivision plat approved prior to the effective 
date of this Ordinance, or any amendment thereof.   

The Town Attorney concludes this �protection� language should not be included in the Zoning 
Ordinance but in the enacting ordinance when it is adopted by the Town Council. 
  
Some new definitions for the Zoning Ordinance are proposed based on terminology developed 
to create regulations for age-restricted housing communities: 
 

1. Accessory uses.  
2. Institutional uses. 
3. Nursing Home, or extended care facilities. 
4. Public uses. 
5. Elderly persons. 

 
These are terms that are appropriate for definition in the Zoning Ordinance given the elements 
usually included in age-restricted communities.  They also have utility throughout the Zoning 
Ordinance and in other zoning districts.  They have been derived partly from usage in other 
jurisdictions and in the Comprehensive Plan.  
 
Minimum district size, minimum lot sizes, lot widths and setbacks have been added or adjusted 
if needed.  A requirement for phasing is needed, particularly if non-residential uses are to be 
incorporated into an age-restricted community.  The definition of open space has been 
streamlined in the R-C district proposal because an adequate definition exists in Article 5 Open 
Space and Recreation Space.  The concept plan requirement makes specific reference to 
incorporating nursing home, or extended care facilities, and congregate housing into the design 
of an age-restricted community.   
   
RECOMMENDATION:  According to the conclusions of the staff and the Planning Commission, 
the Retirement Community R-C zoning district should be amended for a number or reasons: 
   

1) to accommodate the need to reduce the size of single-family detached lots to 
accommodate the lot sizes for such lots earlier in the year approved for the Lovettsville 
Retirement Village/Heritage Highlands rezoning;  

2) incorporate the age-restricted housing policies in the recently adopted Comprehensive 
Plan with some modifications;  

3) reformat the R-C zoning district so that it more closely resembles the other zoning 
districts;  

4) add a requirement to commit to establishing a homeowners and business owners 
association that will manage and maintain the age-restricted community;  

5) do not add language to protect previously approved development 
6) add definitions for terms needed to regulate age-restricted housing. 
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The following text amending the entirety of Section 3-6 is proposed for public hearing:  

REPLACE:   Section 3-6 [entire] RETIREMENT COMMUNITY R-C, with the following: 

(a) PURPOSE:  

The purpose of the Retirement Community District is to provide housing 
and related professional office, commercial uses; and facilities and 
amenities for elderly persons in accordance with the provisions of the 
Federal Fair Housing Act (Title VIII of the Civil Rights Act of 1968) or the 
Virginia Fair Housing Law (Va. Code Section 36-96.1 et seq.) (the �Act� 
and �Law�, respectively), as well as non-residential uses, as permitted by 
the provisions of this section.  

 The residential portions of any retirement community shall be subject to 
restrictions recorded in a declaration of covenants and restrictions 
recorded among the land records of Loudoun County, limiting occupancy 
consistent with the requirements of the Act and Law.   
 

(b)  PERMITTED USES: 

(i) Single family detached dwelling. (residential) 

(ii) Semi-detached dwelling. (residential) 

(iii) Attached dwelling. (residential) 

(iv) Multiple dwelling. (residential) 

(v) Congregate housing. (residential) 

(vi) Nursing home, or extended care facility.  

(vii) Model home, subject to Section 3-1.  

(viii) Construction and/or sales trailer, subject to Section 3-1.  

(ix) Public.  

(x) Home Occupation, subject to Section 3-1 

(xi) Accessory Community use, subject to district requirements in this  

section. 

(c) CONDITIONALLY PERMITTED USES: 

(i) Professional office.  Such use shall be permitted only within 
projects with land area of ten (10) acres or more.  
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(ii) Commercial. Personal services, food sales, lodging, medical and 
health services. Such use shall be permitted only within projects 
with a land area of ten (10) acres or more.  

(iii) Wireless communications equipment. 

(iv) Institutional. 

 

 (d)  CONCEPT PLAN  

A concept plan for the entire development shall be provided that 
identifies the following:  

(i)       Separate facilities for congregate housing and nursing home 
uses may be incorporated into a concept plan with  
residential use, as permitted by the provisions of this section.   

 (ii) Lot configuration for all uses in all phases of the project. 

 (iii) Location(s) and description of all uses; 

 (iv) Configuration of streets, sidewalks and trails.  

 (v) Location and acreage of usable open space.  

 (vi) Maximum building height. 

 (vii)  Maximum lot area, depth and width requirements; 

 (viii) A construction phasing plan. 

 (ix) Major stormwater management facilities.  

 (x) Architectural elevations of all sides of all primary structures.  

  (xi) 100-year flood plain (indicate location of any alteration).  

  (xii) Visitor parking spaces. 

 

(e)  PHASING:   
 

Describe the timing of residential and non-residential development using 
the following criteria:  

 
(i) Commercial space shall not be occupied until 50 percent of 

the total residential units are occupied.  
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(ii) Fifty (50) percent of commercial space must be occupied 
before more than 85 percent of the total residential units may 
be occupied. 

  

 (f) DISTRICT REQUIREMENTS: 
  

(i) Minimum district size (acres): 5 
(ii) Housing mix: shall include at least two (2) housing types 

(e.g. single-family detached and multifamily).   

  (iii) Maximum Building height:   

(a) single family detached, semi-detached, and attached 
residential dwelling units: 35 feet 

(b)       office, commercial, nursing homes, congregate 
housing, institutional, and multifamily residential 
structures:  40 feet 

(iv) Parking and access: See table 4-1. 

(v)   Visitor parking: sufficient visitor parking shall be provided for 
all residential units in convenient locations that can be 
provided on public or private streets or in separate parking 
areas.  

(vi) Open space: 

(a) A minimum of twenty-five percent (25%) of the net 
(excluding street ROW and flood plain) acreage of the 
entire development shall be provided as usable open 
space.  

(b) Open space shall comply with applicable regulations 
in Article 5 Open Space and Recreation Space. 

(vii) Management and maintenance:  the operation and 
maintenance of facilities, open space and amenities that are 
not conveyed in fee simple to residents or to commercial 
owners of non-residential facilities, shall be the responsibility 
of one or more Homeowners or Commercial Owners 
Associations.  When more than one such Association is 
charged with the obligations of this section, the 
organizational documents for each such association shall 
address the allocation of responsibilities among them in 
order to assure that the duties and the party responsible for 
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discharging them are clearly assigned.  Every declaration of 
covenants, organizational charter or similar document 
addressing any aspect of the obligations imposed by this 
section, or amendment of such document, shall be submitted 
for advance review and comment by the Town Attorney 
before such document may be executed and recorded.       

(viii) Utility requirement: All public utilities located within the R-C 
zoning district shall be located underground and shall be 
designed per the Subdivision Ordinance Article V Required 
Installation of Public Improvements, Section 5.3 Public 
Utilities Installation Standards. 

(ix) Accessory community use is required.   

(x) Use ratio:  land area of the total non-residential use(s) 
(includes nursing home or extended care facility; 
commercial; and professional office use) may not exceed 
ten (10) percent of the gross acreage of the project.  

(xi) Miscellaneous: Fifty (50) percent of residential units must 
have occupancy permits before non-residential (see (x), 
above) occupancy permits may be issued.  

  
(g) LOT REQUIREMENTS: 

   
(i) Minimum lot size (square feet):  

 a)  Single family dwelling unit: 4,500  
(b)  Semi- detached dwelling unit: 3,000   
(c)  Attached dwelling unit: 2,000  
(d)  Multiple dwelling:  8,000  

 
(ii) Minimum lot width (feet):   

(a)  Single family dwelling unit: 50  
(b)  Semi-detached dwelling:  40  
(c)  Attached dwelling:  30   
(d)  Multiple dwelling:  80  

(iii) Setbacks (feet).  

  (a)  Single family detached dwelling unit:   

(1)  front yard: 20  

(2)  side yards: 8  
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(3)  rear yard: 8  

(b) Semi-detached dwelling unit: 

(1) front yard: 20  

(2) side yards: 8, or 0 if attached 

(3) rear yard:  8, or 0 if attached  

(c) Attached dwelling unit: 

(1) front yard: 20  

(2) side yards:  25, or 0 if attached 

(3) rear yard: 25  

(d) Multiple dwelling structure and congregate housing: 

(1) front yard: 30  

(2) side yards: 30.  15 if adjacent to common open space 

(3) rear yard:  30. 15 if adjacent to common open space. 

(e) Professional office, commercial:   

(1) front yard: 20  

(2) side yards:  25, or 0 if attached 

(3) rear yard: 25  

(f) Nursing home or extended care: 
(1) Front yard: 30 
(2) Side yards: 30. 15 if adjacent to common open space  
(3) Rear yard: 30. 15 if adjacent to common open space  
 

 
 

MODIFY:  Article 4, Section 4-1, Table 4-1 to read:  
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Table 4-1 Off-Street Parking Space Requirements 

Use  Parking Spaces Required 

SINGLE FAMILY DWELLINGS 

Single Family Detached,  
Semi-Detached and Attached 
dwelling units 

2  

MULTIPLE DWELLINGS  

Efficiency and one bedroom units 1.5  

Two bedroom units 2  

Units with more than two bedrooms 2.5  

Congregate housing  1 per 4 units plus 1 per employee for day shift.  

OTHER USES 

Animal Hospital 1 per 500 SF of GFA 

Auditorium 1 per 4 seats 

Automobile repair garage 1 per 200 SF of GFA 

Automobile service station 2 per service bay plus 1 space per employee plus additional spaces for 
auxiliary uses. 

Bed & Breakfast 2 plus 1 space per guest room 

College or University 1 per 3 students 

Commercial Greenhouse 1 per 400 SF of GFA 

Country Inn 1 per guest room plus one space per employee plus such spaces as are 
required for restaurant facilities 

Conference Center/ 
Corporate Retreat 

1 per lodging room plus one per employee plus such spaces as are required 
for affiliation facilities, as determined by the Town Council 

Dry Cleaning 1 per 400 SF of GFA 

Elementary School 1.75 per classroom 

Financial Institution 1 per 300 SF of GFA 

Funeral Home 1 per 200 SF of GFA 

Library 1 per 300 SF of GFA 

Manufacturing, processing, creating, repairing, cleaning, 
assembling of goods, merchandise and equipment 

1 per 400 SF of GFA 

Medical or Dental Office 1 per 300 SF of GFA 

Motor Vehicle Sales 1 per 400 SF of GFA 

Nursery School/Day Care 1 per employee plus 1 per 200 SF of GFA 

Nursing Home, or extended care facility 1 per 4 beds.  1 per attending employee(s).   

Office (professional, general, ancillary) 4 per 1,000 square feet of GFA up to 30,000 
Square feet; 3 per 1,000 square feet of GFA  
Above 30,000 GFA  

Open air markets and  
horticultural sales                 

1 per 500 SF of area used for storage, display or sales. 

Personal Services 1 per 400 SF of GFA 

Place of Worship 1 per four seats for the portion used for services, plus required spaces for 
residential use in accordance with the residential parking requirements set 
forth above; plus 1 per 200 SF of GFA of area not used for services or 
residential purposes. 

Restaurant 7.5 spaces per 1,000 SF of GFA 
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ADD: to Section 13-2 DEFINITIONS (in correct alphabetical order): 
 
 ACCESSORY COMMUNITY USE: Ancillary to residential use and includes such 

uses as swimming pools, clubhouses, community rooms, fitness centers, flower 
and sitting gardens.  

 
 INSTITUTIONAL. Including churches, hospitals, access health care, private trade 

or higher education schools, and conference facilities. 
 
 NURSING HOME or EXTENDED CARE FACILITY.  A place devoted primarily to 

the maintenance and operation of facilities for the treatment and care of any 
person suffering from illnesses, diseases, deformities or injuries not requiring 
extensive and/or intensive care that is normally provide in a general hospital or 
other specialized hospital.  

 
PUBLIC USE: Any use that is established exclusively for public purposes by any 
department or branch of government and that serves a public need, such as  
schools, libraries, parks, museums, post offices, government administration, 
public meeting and services; police, fire and rescue; and governmentally-owned  
utilities, including sewer and water. 
 
ELDERLY PERSONS. An elderly person is a household composed of one or 
more persons at least one of whom is 62 years of age or more at the time of 
initial occupancy.  (taken from Department of Housing and Urban Development). 

 
DRAFT MOTION:  �I move that the Planning Commission recommend approval of the 

draft text presented in item LVZA 2011-0002 Retirement Community R-C Zoning 
District as presented in the November 2, 2011 staff report [with the modifications 
agreed upon].� 

 

Sales and rental of goods,  
merchandise and equipment   

1 per 400 SF of GFA, including outdoor display or storage area, if any. 

Self-storage facility 2 for the office plus 1 per 20 storage units 

Social, fraternal clubs  
and lodges                          

1 per 400 SF of GFA. 

Warehouse 1 per 1,000 SF of GFA or 1 per employee, whichever is greater. 


